WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 14, 470

IN THE MATTER OF: Served January 8, 2014
GRACE TRANSPORT SERVI CES, | NC., ) Case No. MP-2013-053
Suspensi on and | nvestigation of )

Revocation of Certificate No. 433 )

This matter is before the Conmmi ssion on respondent’s response
to Order No. 13,907, served May 10, 2013, which directed respondent to
verify cessation of operations as of April 24, 2013, and corroborate
with copies of respondent’s pertinent business records.

| . BACKGROUND

Certificate No. 433 was automatically suspended on April 24,
2013, pursuant to Regulation No. 58-12 when the $1.5 mllion primry
WVMATC I nsurance Endorsenent on file for respondent term nated w thout
repl acenent . Order No. 13,881, served April 24, 2013, noted the
automatic suspension of Certificate No. 433 pursuant to Regul ation
No. 58-12, directed respondent to cease transporting passengers for
hire under Certificate No. 433, and gave respondent 30 days to replace
the termnated endorsement and pay the $100 |ate fee due under
Regul ati on No. 67-03(c) or face revocation of Certificate No. 433.

Respondent subsequently paid the late fee on April 29, 2013,
and submitted a $1.5 nmillion primary WWATC |nsurance Endorsenent on
April 30, 2013, and the suspension was lifted in Order No. 13,907 on
May 10, 2013.

But because the effective date of the new endorsenment was
May 10, 2013, instead of April 24, 2013, - thereby creating a 16-day
coverage gap - Order No. 13,907 gave respondent 30 days to submt a
statenent verifying cessation of operations as of April 24, 2013, as
corroborated by copies of respondent’s pertinent business records, in
accordance with Regul ati on No. 58-14.

1. RESPONSE

Respondent has produced a new $1.5 million WATC Insurance
Endorsenment with an effective date of April 24, 2013, which elimnates
the 16-day gap created by the Endorsenent filed April 30, 2013. But
elimnation of the coverage gap does not alter the fact that
Certificate No. 433 was suspended from April 24, through May 9, 2013.

Copi es  of respondent’s business records indicate that
respondent transported “menbers” on nine days during the period of
April 29, 2013, through May 9, 2013.



[11. ORDER TO SHOW CAUSE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nmore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
viol ation constitutes a separate violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?3

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.* The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.?®

Respondent shall have 30 days to show cause why the Commi ssion
should not assess a civil forfeiture against respondent, and/or
suspend or revoke Certificate No. 433, for knowingly and wllfully
transporting passengers for hire between points in the Metropolitan
District while suspended on nine separate days during the period of
April 29, 2013, through May 9, 2013.

THEREFORE, | T IS ORDERED:

1. That respondent shall have 30 days to show cause why the
Commi ssion should not assess a civil forfeiture against respondent for
knowingly and willfully violating Article XI, Section 6(a), of the
Compact and Regul ati on No. 58.

2. That respondent shall have 30 days to show cause why the
Commi ssion should not suspend or revoke Certificate No. 433 for
respondent’s willful failure to conply with Article X, Section 6(a),
of the Conpact and Regul ati on No. 58.

3. That respondent may submt within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds

! Conpact, tit. I, art. XiIl, 8§ 6(f)(i).
2 Conpact, tit. Il, art. XiIl, & 6(f)(ii).
3 Conpact, tit. Il, art. X, § 10(c).

“1In re Couples, LLC, t/a Couples Limps., No. MP-09-134, Order No. 12,330
(Mar. 8, 2010).
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for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced without an oral hearing.

BY DIRECTION OF THE COWM SSIQON, COW SSI ONERS BRENNER, HOLCOMB, AND
BELLAMY:

Wlliam$S. Mrrow, Jr.
Executive Director



